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University of Houston

Affiliation Agreement
This Agreement is entered into and is effective as of the i — day of
June ... 2016 (‘the Effective Date”), by and between the

University of Houston [“UNIVERSITY"). which {5 a state-supported institution of higher
education established pursuant to Section 111 of the Texas Educativn Code, and is Joculed at
14000 Univemity Boulevard, Sugar Lang, Texas 77479-8000, and

Medical Center Emensency Physicians e ["FACILITY"), which is
located et GBOO Wg;t ‘6800 West Toop Senth, Suite 300, Houston, TX 77401 . UNIVERSITY and

PFACILITY shall be known collecuvely ; “the Pm-ues' and singularly as “a Party”" or “the Party.”
This Agreement incorporates by ceference the attached exhibit(s] and expressly includes any
auiditional terms and conditions stated in such exhibit(s), as if set cat herein.

Whoreas, the Parties scck to provide clinical and educational expedences for nursing
students ("Students’) enrolled in the UNIVERSLITY'S School of Nursing's Undergraduate and
Graduate Programs {"the Program”) at UNIVERSITY; and

Whereas, it is agreed by the Parties hereto to be of mutual interest and advantage that
Students be given the opportunity to utilize the FACILITY for clinical educational purposes.

Now, therefore, the Partics agree as follows:
ARTICLE 1 - RESPONSIBILITIES OF UNIVERSITY
UNIVERSITY shall fulfil} the following terins, obligations, and covenants:

{1) Inform FACILITY of the name, address, and phone number of a Program Dirvector who
will be available tv asslst FACILY1Y personnel and Students of the Program and who will
be responeible lor maintaining ongoing contact with FACILITY's designated
reprexentative;

{2) Develop, organize, and assist FACILITY in implementing and operating a Program that
{s suitable to each Student, including Students with dluabilitics;

{3) Acquaint FACILITY's designated representative with methods, ohjectives, goala, and
specifies of the Program;

4 Assign to FACILITY only Studenta who have fulfilled all prerequisites for clinical
cxpevience and provide FACILITY with information requested by FACILITY abaut the
Stodent. If required by FACILITY, UNIVERSITY shall direct students to a thind party
vendor at Student cost for the purposes of performing drug testing, health care and
criminal background checks. All results will be submitted by the vendor to the
FACILITY without involvernent by the UNIVERSITY;

{5) Assign only the number of Students mutunlly agreed uvpon by FACILITY and
UNIVERSITY;

(6) Notify FACILITY as soon as possible of the names and arrival dates of Students;

Office of she Genernl Counsel
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(7 Epsure that Students who participate in the Program provide proof of tasiwance
coverage in minlinum amounta thal are acceprable to FACILITY, The UNIVERSITY will
issus the FACILITY a certificate of insurauce as evidence that students and FACULTY
have etrrent medical professional lability insurance of not less than $1,000,000 per
incident and $3,000,000 aggregate and will be kept current while such person is
assigned to the FACILITY.

(8} Require Students to provide transportation, approptiate supplies, and aniforms, as
applicable;

i3] Inform Students about their obligation io adhere strictly to all applicable administrative
policies, rules, standards, schedules, and practices of FACILITY;

{10) Inform Students and Faculty members who are supervising Students about their
obligation to maintain confidentiality of aif FACILIVY matters, proceedings, and
information to the extent required by law, Including, but not iinited to client yecords
and information. This confidentiality provision shall survive termination of this
Agreement;

{11} Upon novce to UNIVERSITY, inform FACILITY of any adverse clrcumstances to which
FACILITY may be axposed Lecauge of the activities or heatth statns, including the
ruental health statug, of a Student;

{12}  Upon notice to UNIVERSITY, notify FACILITY of any complaint, claim, investgation, or
lawsuit involving a Student that is rclated {o clinical experiences provided under this
Agreement;

{13)  Notify Students about their obligation to comply with FACILITY policies and procedures,
state faw, criminal background cheek and Qccupational Safety and Health
Administration (“OSHA" blocd borne and tuberculosie pathogen regulations in the
training, vaccination, testing, prevention, and post-exposure teatment of Students,
where applicable in the pesformance of duties required by Facllity;

(14)  Accept the overall responsibility for the ¢ducetion, evaluation, gualifications, and
competency development of gach Student.

(15) Advise facuity and students of the vequirement to sign a Health Insurance Portability
and Accountability Act "FIIPAA") agreement for the FACILITY,

ARTICLE 2 ~ RESPONSIBILITIES OF FACILITY
FACILITY shall fuliill the following terms, abligutions, and covenants:

{31 Provide supervised learning experience for Students in accordance with agreed upon
learning objectives, skill developinent areas, leaming experiences, and intended eaming
outcomes;

2 Where appropriate, provide qualified supervieory personuel to work In conjunction with
the Program faculty;

Oflics of the General Coattswet
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(3 Provide UNIVERSITY's designee with & performance appraisal for each Student fn the
form prescribed by UNIVERSITY;

4) Provide pericdic performance information to the Student and to UNIVERSITY as
preseribed, and smmediately report any unsatisfactory conduoct or performance of a
Student;

{s} Permit designated faculty members the tight to visit with Students and FACLITY
supervisors regarding the progress of Students at the FACILITY.

©) Provide Students with sssentio]l conditions und materials for their wark, including
space, privacy, and techuolegical supperts, and relmbursements for work-related
expenses;

(7 Provide an atmouphere for lewming that is supportive and free of discrimination based,
on race, ethnicily, religion, gender, disability, or sexmal preference;

{8} Provide Students with informution regarding policies and pracedures of FACILITY, and
with orientation experiences to ensure that Students will be able to meet the
requirements of FACILITY.

ARTICLE 3 - RESPONSIEILTIES OF THE PARTIES
Prrties mutually agree to fulfill the following terms, obligations, smd covenants:

{1 Neither UNIVERSITY, Students, tor any UNIVERSITY persotne), including faculty, shalt
be considered employees, agents, barrowed servants, parawers, or Jjoint. venturers of
FACILITY;

(2 FACILIYY is not rosponsible for wages, social security raxes, medical insurance,
hospitalization insurance, or workers' compensation insutance for Students. In the
cvent 4 Student should, independent of this Agreemeny, be employed by FACILITY, this
section and the preceding section shall not epply during the hours in which such
Student is performing services as an employee of FACHITY;

{3) Nothing in this Agreement is to he construed as transfewring responsibility from one
Party to another;

{4) Without limitation of any provision set forth in this Agreement, the Parties expressly
agree to abide Ly all applicable federsl aud/or state equal employment opportunity
statutes, rules, and regulations; and

(5) FACWITY shall have the right to refuse to allow Students who do not have requisite
skills, attitude, previous training, or health status for proper provision of patient care to
participate in the Propram.

(6} To the extent permitret by the constitution and laws of the State of Texas and without
the waiver of sovercign immunity or any other defense fo which UNIVERSITY is or may
be entitled to assert, UNIVERSITY shell indemnify and hold FACILITY harmless from
and against any claims, costs, includiug reasonable attorneys’ fees, llabilities, or causes
of awion arising out of or flom any negligent acts or ¢missions by Students or
UNIVERSITY personnel who are engaged in activities at FACILITY thai are directly

Qffice of e Generat Couneel
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rolated to the Program, In the event that UNIVERSITY and FACILITY ave legally
adjudged to have been jointly negligent in causing injucy or damage, each shall be
obligated t6 satisfy its proportionate share of such judgment based upon the percentage
of Bability attributed to it in such judgment, but, if, in addition, UNIVERSITY is
ardjudged to be lable for the acts or omissions of FACILITY and/or any employee,
personnel, or agent provided by FACILITY, then UNIVERSITY shall be indemnified by
FACILITY to the extent of such vicarious lHability, Neither Party hereto shall be
obligated to indemuify the other for such other Party's own negligence. This
{ndemnificativn provision shall survive terroination of this Agreament.

ARTICLE 4 - TERM AND TERMINATION

{13 This Agreement shall remain in effect until the end of UNIVERSITY's acadernic year and
shall automatically renew for additional terms consisting of the UNIVERSITY's academic
year, unless sooner terminated in mccordence with applicable provisions of this
Agreement. UNIVERSITY'S acaslemic year bepins on September 1 and ends on
August 31 of the following calendar yesar,

2} Any breach of the covenants stated in Article 1 of this Agreement by UNIVERSITY shall
be considered a material breach of this Agreement. In the event of & material breach,
FACILITY shalf have the right to terminate this Agreement imomediacely,

3) Notwithstanding any other provision in the Agresment, cither Party shall have the right
to terwinate this Agreement after ninety (90} consecutive days' written notice is given to
the other Party, If either Party exercises thie option, the Partles agree to make
reasonable efforts so that Students ahveady in training status will be allowed to complete
the stipulated course of study.

(4) FACILITY shall further have the right to demand immecliate reinoval of any student from
its premises, npon a determination by the administrator in charge that the Student
poses a threat to the health, safery, or welfare of FACILITY's patlents, clients, or
personnel or to the orderly business function of FACILITY,

ARTICLE 5 ~ GENERAL PROVISIONS

(1) The Purties agree that this Agreement will he construed by Lhe laws of the State of Texas
and venus for purposes of allernative dispule resolution, claime, or litigation shall be
Houston, Harvis County, Texas.

@ The terins and conditions of this Agreement may be modified upon mutual
written consent of the Parties at any time.

{3) ‘This Agreement and all terms and conditions contained herein shall hecome efiective as
of the dats noted as the Effective Date that first appears in paragraph one af this
docurnent,

4) Any notice required or permitted vinder this Agreement shall be considered effective as
of the date sent by certified mail, return veceipt requested, as follows:

Gillce of the Qeneral Counavt
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FACILITY: UNIVERSITY:

Aduinistrater CEO Provaost.

Dr, Xellv Larkin University of Houston

0800 West Loun South. Ste. 300 203 T, Cullen Building

liousion. TX 77041 Houston, Texas 77204

with & copy to: with a copy to:

Director of Nursing Dean, School of Nursing
University of Houstan
14000 Unjversity Boulevard

Sugar Land, Texas 77479-8000

{5) Neither Party may ussign any rights or obligations under this Agreement without the
prior writien congent of the other Purty.

{6} Each individual executing this Agreemeut on behalf of any Party expressly represents
and warrants thal he/she has wuthority to do 50, and thereby to bind the Tarty on
behalf of which/whom he/she signs, to the terms of this Agreement.

{7 If any part of this Agrecment should be determined tp be invalid, illegai, inoperative, or
contrary to applicable law, statute. regulation, or UNIVERSITY or FACILITY policies,
that par of this Agreement shall be reformed, i reasonably possible, to comply with the
applicable palicies, provisions of law, statute, or regulation, and, in any event, the
remaining parts of this Agreement shall be fully effective and operative insofar as
regsonably passilje,

(8} A waiver by either Party of the breach or violation of any provision of this Agreement
shall not operate as, or be construed to bie, a waiver of any subsequent, breach of this
Agrecment.

) Neither Party shall be Lable nor desmed fto be in defanlt for any delay or failure in
performance under this Agreement or other interruption of service deemed resviting,
directly or indirectly, from acts of Qod, acts of public enemy, war, accidents, fires,
explosions, hurricanes, foods, failure of transportation, sirikes, or other work
interruptions by either Party's employees, or any similar cause beyond the reasonable
control of either Party,

{10}  This Agreement i entered into by and between the Parties herero and for their benefit,
Unless explicitly provided in this Agreement, there is no intent Ly either Party to create
or estahlish third Party beneficiary status or rights in any third party, and no such
third party shall have any right to enforce any right or enjov any bencfit created or
establiched under this Agreement.

(11)  Unless expressly provided herein, the Parties do not assume or become linble for any of
the existing or future obligations, liabilitles, or dubt of the otiier.

{12}  This ia the entirc Agreement butween the Parties related to the subject matter contained
herein and supersedes ull prior agreements, proposuls, or understandings, whether
written or oral.

Ofiize of the General Counsel
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In witness thereof, the Parties have executed this Agreement in multiple counterparts, to be
effective as of the date written on page one {1) of the Agreement.

R@ OF ja:?'rom 52 y’“ L
Date

Sign o
Paula M, Short, PhD
Senior VC/VP for Academic Affairs and Provost

_&&&;3&%‘ 4/21] L1l Lt pamglTact, o) £-r3-200
Signature Signature Date
Printed Name: Kathryn Tart, RN, MSN, EdD

Title: Dean, School of Nursing

Note: Modification of this Form regquires approval of OGC

APPROVED AS TO FORM BY:

V| N
o [y n-He

OFFICE OF TH. ERAL COUNSEL
UNIVERSITY USTON SYSTEM

A dhoioumon

Sabring Massurnani
Assoclate Prévost. % inance ® Administratiof

Office of the General Counsel
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EXHIBIT A
An Addendum to the Affiliation Agrecment
coneerning
The Health Insurance Portability and Accouncability Act (*RIPAA™)
1. CONFIDENTIALITY.

A. FACILITY and Patient, Information; Terms of Agreement. UNIVERSITY and its
agents, students, faculty, representatives and employees agree to keep strictly confidentiat and
hald in rrust all confidential information of FACILITY and/or its patients and not disciose or
reveal any confidential information to any third party without the express pelar written consent
of FACILITY., UNIVERSITY shall not disclose the terms of this Agrectment tn any person who is
not a party to this Agreement, except as yequired by law or as authorized by FACILITY.
Unauthorized disclosure of confidential information or of the terms of this Agreement shall be o
material breach of this Agrecment and shall provide FACILITY with the option of pursuing
remedies for breach, or, notwithstanding any other provision of this Agreement, immediately
terminating tids Agreement upon written notice to UNIVERSITY.

B, HIPAA Compliance., UNIVERSITY agrees to comply with the applicable
provisions of the Administrative Simplification section of the Health Insurance Portabifity and
Aceountability Act of 1996, as codified at 42 U.5.C. § 1520 through d-8 {THIPAA", and the
requirements of any regulations promulgated thereunder, hncluding, without limitation, the
federal privacy regulations as contained in 45 C.F.R, Purt 164, and the federal security
standards as contained in 45 C.F.R. Part 142 (collectively, the “Regulations”), UNIVERSITY
shall not wee or further disclose eny protected health information, us defined in 45 C.F.R.
164.504, or individually identifiable health information, as defined in 42 U.S.C. § 13204
{collectively, the “Protected Health Information’), other than as permitted by this Agroement
and the requirements of HIPAA or the Regulations, UNIVERSITY will implement appropriate
sfeguards to prevent the use or disclosure of Protected Health Iformation other than as
contemplared by this Agrecinent. URIVERSITY will promptly report to FACILITY any use or
disclosures, of which UNIVERSITY becomes aware, of Protested Health Information in viclation
of HIPAA or the Regulations. In the event thar UNIVERSITY centracts with any agents to whom
UNMVERSITY provides Protected Health Information, UNIVERSITY shall ivclude provislons in
such agreemenss pursuant to which UNIVERSITY and such agents agvee to tht sarmo
restrictions and conditions that apply to UNIVERSITY with reepect to Protected flealth
Information, UNIVERSITY will make its internal practices, books and records rel ating to the use
and disclosure of Protected Health information available 1o the Secretary of the United States
Department of Health and Human Services to the extent required for determining compliance
with HIPAA and the Regulations. No attornev-client, accountant-client or other legal or
equitable priviloge shall bo deemed to have been waived by UNIVERSITY or FACILITY by virtue
of this Subsection,

C. Swrvival. The pravisions set forth herein shalt survive expiration or other
termination of this Agreement, regardless of the cause of such termination,

Oftive uf the Geaeral Cannagl
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